
m 3 9  
TH8 COMPTR0LL.R O8N8RAL 

DWClUlON ‘ O r  TH. U N I T 8 0  0TAT.m 
W A a H l N O T O N ,  O . C .  P O 0 4 0  

FILE: 8-213769 OATE: May 1, 1984 

MATTER OF: Donnie R. S p a r k s  - Reimbursement o f  Real 
Estate Expenses ’ -  Sale  or  P u r c h a s e  o f  a 
Lot 

01 0 E8T : 

Employee claims re imbursemen t  of real  
e s t a t e  e x p e n s e s  f o r  p u r c h a s e  o r  sa le  of a 
l o t  i n c i d e n t  t o  h i s  t r a n s f e r .  H e  was n o t  
ab le  t o  f i n i s h  c o n s t r u c t i o n  of a r e s i d e n c e  
o n  t h e  l o t  prior to  h i s  t r a n s f e r .  H i s  claim 
i s  d e n i e d  s i n c e  rea l  e s t a t e  e x p e n s e s  are 
p a y a b l e  o n l y  for  t h e  sa le  o r  p u r c h a s e  of a 
l o t  i n t e g r a t e d  w i t h  a d w e l l i n g  or used  f o r  
a mobile  home i n  a c c o r d a n c e  w i t h  p a r a g r a p h  
2-6.1 of t h e  Federal T r a v e l  R e g u l a t i o n s ,  
and h e  d i d  n o t  l i v e  i n  a r e s i d e n c e  on  t h e  
l o t  when h e  was f i r s t  n o t i f i e d  of h i s  
t r a n s f e r  . 
The i s s u e  t o  be decided i n  t h i s  d e c i s i o n  is whe the r  

a n  employee is e n t i t l e d  t o  re imbursemen t  of r ea l  es ta te  
e x p e n s e s  for t h e  p u r c h a s e  o r  s a l e  of a l o t  t h a t  was n o t  
used as h i s  ac tua l  r e s i d e n c e .  A s  e x p l a i n e d  below, a n  
employee is n o t  e n t i t l e d  t o  re imbursemen t  f o r  these 
e x p e n s e s  . 

T h i s  d e c i s i o n  r e s u l t s  from t h e  request of J e r r y  A. 
F r i e s ,  A u t h o r i z e d  C e r t i f y i n g  O f f i c e r ,  U.S. Depar tment  o f  . 
t h e  I n t e r i o r ,  Bureau of Land Management (BLM) ,  Washington,  
D.C. ,  f o r  a n  o p i n i o n  as t o  w h e t h e r  a BCM employee is 
e n t i t l e d  t o  re imbursemen t  o f  rea l  es ta te  e x p e n s e s  i n c i d e n t  
to a permanent  change  o f  d u t y  s t a t i o n .  T h e  r e q u e s t  was 
n o t  accompanied by a vouche r .  31 U.S.C. S 3529 ,  a s  
c o d i f i e d  by Pub. L. 97-258,  96  S t a t .  9 6 7 .  However, t h e  
record i n d i c a t e s  t h a t  t h e  c e r t i f y i n g  o f f i c e r  h a s  a vouche r  
before him. Therefore,  t h e  q u e s t i o n  p r e s e n t e d  may be 
decided i n  order to e x p e d i t e  matters. H. J. Otway, 
58 Comp. Gen. 612  ( 1 9 7 9 ) .  

M r .  Donnie  R. Sparks, a BLM employee ,  was t r a n s f e r r e d  
from Las C r u c e s ,  N e w  Mexico, t o  Socorro, N e w  Mexico, 
e f f e c t i v e  J u l y  1 1 ,  1982 .  For 4 months a f t e r  r e p o r t i n g  f o r  
d u t y  i n  Socorro, M r .  S p a r k s  searched f o r  s u i t a b l e  h o u s i n g  
w i t h o u t  success. On November 30, 1982 ,  h e  p u r c h a s e d  a l o t  
and  made a r r a n g e m e n t s  t o  have  a new home c o n s t r u c t e d  for 
u s e  as h i s  r e s i d e n c e .  



8-21 3769 

On December 2 3 ,  1 9 8 2 ,  2 days  f r o m  f i n a l i z i n g  t h e  
c o n t r a c t  fo r  c o n s t r u c t i o n  o f  t h e  home, M r .  S p a r k s  a t t e n d e d  
a b u s i n e s s  m e e t i n g  a t  w h i c h  h e  l e a r n e d  of a merger w i t h i n  
t h e  BLM which  made h i s  r e l o c a t i o n  a d i s t i n c t  p o s s i b i l i t y .  
Based o n  t h i s  i n f o r m a t i o n ,  M r .  S p a r k s  s t o p p e d  a c t i v i t y  o n  
t h e  c o n s t r u c t i o n  of h i s  new r e s i d e n c e .  He was t r a n s f e r r e d  
t o  Canon C i t y ,  C o l o r a d o ,  e f f e c t i v e  A u g u s t  8 ,  1 9 8 3 ,  w i t h o u t  
e v e r  c o n s t r u c t i n g  a d w e l l i n g  on t h e  l o t .  

M r  . S p a r k s  claims r e i m b u r s e m e n t  f o r  real  e s t a t e  
e x p e n s e s  i n c u r r e d  i n  t h e  p u r c h a s e  o f  t h e  l o t .  I n  addi- 
t i o n ,  h e  asks  w h e t h e r  h e  may be r e i m b u r s e d  f o r  e x p e n s e s  
i n c u r r e d  i n  t h e  s a l e  of t h e  l o t .  

Under  5 U.S.C. S 5 7 2 4 a ( a ) ( 4 )  ( 1 9 8 2 ) ,  a n  e m p l o y e e  may 
be r e i m b u r s e d  f o r  t h e  e x p e n s e s  of p u r c h a s i n g  a home a t  
his new d u t y  s t a t i o n  a n d  sale  of a r e s i d e n c e  a t  h i s  o l d  
d u t y  s t a t i o n .  However ,  r ea l  e s t a t e  e x p e n s e s  f o r  t h e  
p u r c h a s e  or s a l e  o f  a l o t  a r e  allowed o n l y  when t h e  l o t  is 
i n t e g r a t e d  w i t h  a d w e l l i n g  o r  u s e d  f o r  a mobile  home, as 
p r o v i d e d  i n  p a r a g r a p h  2-6.1 of t h e  F e d e r a l  T r a v e l  R e g u l a -  
t i o n s ,  FPMR 101-7 (September 1 9 8 1 )  ( F T R ) .  See -- R i c h a r d  - C. 
S m i t h ,  B-205412,  Apr i l  1 5 ,  1 9 8 2 ,  a n d  A l l y n  T. B a s k e r v i l l e ,  
8 -196202 ,  J u n e  1 3 ,  1 9 8 0 .  T h i s  r u l e  a p p l i e s  e v e n  t h o u g h  
t h e  employee i n t e n d e d  to  c o n s t r u c t  a r e s i d e n c e  o n  t h e  l o t  
before h e  was n o t i f i e d  t h a t  h e  w o u l d  be t r a n s f e r r e d .  
S m i t h ,  c i t e d  a b o v e .  F u r t h e r ,  t h e  e m p l o y e e  m u s t  h a v e  
r e s i d e d  i n  t h e  d w e l l i n g  t o  b e  s o l d  when h e  was f i r s t  
n o t i f i e d  of h i s  t r a n s f e r  by c o m p e t e n t  a u t h o r i t y .  See FTR 
p a r a g r a p h  2 -6 . ld .  

A c c o r d i n g l y ,  s i n c e  M r .  S p a r k s  d i d  n o t  c o n s t r u c t  a 
r e s i d e n c e  o n  t h e  l o t ,  n o r  was i t  h i s  r e s i d e n c e  when h e  was 
n o t i f i e d  o f  h i s  t r a n s f e r ,  h e  is  n o t  e n t i t l e d  t o  r e i m b u r s e -  
m e n t  fo r  r e a l  e s t a t e  e x p e n s e s  for  i ts  p u r c h a s e  o r  sa le .  
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